
Journalism/Libel Name: __________________

Libel is publishing false statements of fact that damage someone’s reputation.

ELEMENTS OF LIBEL
1. Publication. To be libelous, the information has to be communicated to a third party.

2. Identification. The person libeled must be identified, but that may not necessarily include a 
name. The question is not who the publication intends to identify but who the readers perceive 
is the identified person. Also, if a group is identified and is 25 members or fewer any member 
has been identified.

3. Harm or Injury. A person claiming libel must prove damage to his or her profession or peer 
group, exposure to shame or hatred, or a loss (job, etc.). Some injury is presumed. The words 
themselves are considered as are their implications. Publications are also responsible for quoted 
material and letters.

4. Fault. Victims must show malice, meaning the publishers knew the material was false or acted 
with reckless disregard for the truth. Public officials must prove this higher standard because of 
fair criticism, but others simply have to show negligence.

DEFENSES FOr LIBEL
1. Truth. Only publish statements that you are able to prove (maybe in court). Only facts can be 

libelous; opinions are subjective interpretation.

2. Statute of Limitations. The libeled party needs to bring suit within one or two years depending 
on the state.

3. Fair report. Journalists may publish legal documents (from courts, etc.).

4. retraction. Printing a retraction in the next issue may reduce the amount of damages. Only run a 
retraction if the information was inaccurate.

5. Consent. If the person claiming libel gave permission to print the material, he or she approved of 
the material.

Some additional notes:
•	 Slander	is	the	term	for	spoken	defamation.	Even	though	radio	and	television	are	spoken	media,	be-

cause of the broadcast nature they are considered “published,” so libel applies to them.
•	 Libel	is	a	civil	matter,	not	criminal.	One	person	can	bring	a	lawsuit	against	another.
•	 The	person	claiming	libel	has	the	burden	of	proof.	He	or	she	must	prove that the libel occurred in 

order to win the lawsuit and monetary damages. Just because some elements are present — or even 
could be present — does not mean libel has occurred.

According to the Student Press Law Center, there are more student athletic injury lawsuits in a year than 
there are student media lawsuits in a decade.
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